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Ms Jeyasingham: Good morning. | am Mercy Jeyasingham, a lay member of the
Hearings Panel, and I've been elected by the Committee to chair today’'s
restoration application hearing. The Committee today is made up of two
optometrists and three lay members. | will ask the members to introduce
themselves and the capacity in which they sit. [Introductions]

To my right is Nick Leviseur, the Committee’s Legal Adviser who will provide
legal advice and assistance to the Committee and ensure that the
proceedings are conducted in accordance with the rules and procedure so as
to arrive at a result which is fair and just. The Legal Adviser may accompany
the Committee should it sit in private to deliberate.

In the event that any matter arises during the course of the Committee’s
deliberations upon which the Committee seeks advice, the parties will be
invited to return to hear the matter which the Committee has raised and the
advice to the Committee. Where advice on any issue is not accepted by the
Committee, this will be indicated in the course of its decision on that issue.

To your right is David Henley, the Hearings Manager who will provide
administrative support to the Committee. Next to Mr Henley is Charles Nesbit,
the transcriber who will be keeping an official record of all that is said today
during the sessions of the hearing at which the parties are present.

The remaining persons sitting in the hearing room rather than the public and
press areas are member of the respective legal teams. It is the Council’s
policy for the determination of the Committee and a transcript of proceedings
to be displayed on the Council’s website for public viewing.



| understand that at previous hearings of the Registration Appeals Committee
the order of proceedings has been changed and it is found to be the most fair
and appropriate way of conducting business. You will see in the Registration
Appeals rules from Rule 33 that there is set out an order of proceedings. The
rules anticipate that we would hear first from the applicant and then the
Council’'s presenting officer on behalf of the respondent, the Council. The
Council would address the Committee in relation to evidence and thereafter
under Rule 37 we would hear first from Mr Spratt in relation to submissions
and then from the Council.

However, it is suggested, if you agree to it, that the Council address the
Committee first, both in relation to the framework of our decision-making and
the evidence, so that Mr Spratt, who would then address the Committee,
would know exactly the evidence upon which the Council relies and the
framework within which it is said, that is established before he addresses us
on the evidence. It appears that our colleagues on previous occasions have
found this change in procedures most helpful. It is, however, a matter for the
Council and Mr Spratt whether you are prepared to proceed on that basis.

Mr Singh: Madam, if it would assist you, certainly from our side | would be happy to
adopt that course.

Ms Jeyasingham: Ms Bromley?
Ms Bromley: We had had a brief discussion beforehand and —

Mr Singh: We discussed it and thought originally we would do it the way set out in
the rules, but Madam, as | say, if it would help you to do it that way, then I'm
more than happy to do it that way.

Ms Bromley: My only observation is you referred there to the Council setting out the
evidence on which they rely, and of course it's for the applicant to set out
evidence on which he relies to say that he is fit to come back onto the
register. | will making submission on the basis of the transcript and other
documents, but as | say, it's for him to adduce his evidence as to why he
says, having been erased from the register, he is now fit, and what has
changed in the three years since he was erased from the register.

Ms Jeyasingham: But the order of proceedings of you setting out your evidence first
is acceptable?

Ms Bromley: Yes, if that's what the Committee would prefer, obviously it's a matter
for you.

Ms Jeyasingham: | think that probably would be helpful. It's a point on fairness.
Ms Bromley: Yes, okay.

Ms Jeyasingham: Okay. So, if you start.



Ms Bromley: If | start by outlining the relevant statutory provisions, I'm sure you are
familiar with them, the rules, we now have this handbook in a lever arch file, |
hope | have the right page numbers, it's Section 13K(6) which is at tab 1 page
44. Section 13K is headed ‘Restoration of names to a register’, and then sub-
section (6),

“Subject to subsections (2) and (5) above, the Registration Appeals
Committee may, if they think fit, on an application made under this
section, direct the Registrar to restore a person’s name to the
appropriate register”.

And then (7),

“Before determining whether to give a direction under this section the
Committee shall require an applicant for registration to provide such
evidence as they consider appropriate as to his fitness to practise.”

And if they are not satisfied,

“they must not give such a direction if that evidence does not satisfy
them”.

So those are the relevant statutory provisions. You have a discretion as to
whether to allow his name to be restored and of course you must only
exercise that if you are satisfied as to his fitness to practise. There is also, |
understand, a protocol — | don’t know if you have that it's not actually in this
bundle, but —

Ms Jeyasingham: We've labelled it ‘4’, the protocol on the Handling of Criminal
Convictions as Disclosed by Registrants?

Ms Bromley: Yes. This applies to this scenario where someone is seeking
restoration, and it sets out a number of things the Registrar should take into
account — the offences of which Mr Spratt was convicted don’t fall within
Schedule 4 of the Criminal Justice Act, so paragraph number 3 doesn’t apply,
but the other paragraphs obviously are very relevant, and | would respectfully
suggest are the sort of things that I'm sure you yourselves will be taking into
account when you are considering this matter. That includes 5c) the nature
and seriousness of the offence - and these of course are serious offences of
dishonesty; the extent and nature of any risk to patients or the public — there
isn't risk in the sense that patients haven’t been physically put at harm, but in
my submission there is a risk to the public purse in that his dishonest conduct
was a fraud on the Primary Care Trust and therefore affected the public
purse. The timeframe of offending, | was trying to find that in the transcript
and | couldn’t come up with the exact timeframe, but it was certainly several
months, so it wasn't just an isolated incident. Do you have the transcripts?

Ms Jeyasingham: We have a submission which we’ve called ‘Main bundle 1’, and
the transcript is first.



Ms Bromley: Right, okay.

Mr Singh: Can | assist in relation to timeframe, it may help? At the front in divider 1
page 9, there is a summary of the dates between which the offences were
committed. If you and your colleagues see, there is the bold heading ‘Findings
in relation to particulars of the allegation’, relating to matters which occurred
on separate dates between 23 September 2002 and 28 October 2003.

Ms Jeyasingham: Thank you, Mr Singh.

Ms Bromley: Thank you, that's very helpful. So, slightly over a year. Then the other
matters there are in 5, and particularly the impact of such an offence being
committed by a registrant upon the public confidence in the profession, and of
course that's very much something on which | have placed great emphasis.

Turning next, perhaps, to deal first of all with the transcript and the nature of
the offending, you'll see at page 5 of the transcript, the actual details of the
convictions are set out. It's about halfway down the page,

“On 24 November 2006 Mr Spratt appeared at Teeside Magistrates’
Court and was convicted of ten counts of obtaining a money transfer by
deception, contrary to ... the Theft Act”,

and he was sentenced to 150 hours of community punishment order. So that’s
the convictions. Conviction for dishonesty, ten separate counts, they're not
just isolated incidents, but ten counts. At the bottom of that page and over to
page 6, Mr Alder, who was representing the Council, gives some brief
information about the nature of the offences which broadly fell into two
categories: one relating to falsely representing that he had supplied two pairs
of glasses to patients, contrary to the Act; and a second category related to
falsely representing that he had tested the sight of various patients. The
dates could not have been maintained because the patients were actually
dead at the time of the suggested examination.

So as I've said, the counts fell into those two broad categories and there were
a total of ten of them. The conviction, as you have seen, was in November
2006, so only just over four years ago, not that long. | don’t ask you to read
the whole transcript, because it is a fairly lengthy document.

There are one or two points | do want to refer you to: first of all at page 45,
this is when Mr Spratt was giving evidence to the Committee, and it's the
section at the bottom, and he says there,

“This is the interpretation that | put in the court in the first place, that |
did not sign them”,

And that refers to the GOS 1 and GOS 3 forms that he had to sign, and he
then goes on to say,



“I admit by not checking forms accurately before submitting them and
not confirming that all the information on there was correct, that is in
itself a dishonest act, because | couldn’t categorically state | knew
everything on that form was 100 per cent correct. However, | did it in
good faith; | didn’t do it with any intention to claim for something that |
didn’t think had already happened”.

Now, that is effectively him denying that he was dishonest, and the Committee
were given legal advice about that, and that is at page 50, at the bottom of the
page with the Legal Adviser, Mr Grant where he refers to the evidence that Mr
Spratt gave, to which I've just referred you. Then on page 51, in the second
paragraph,

“It is common ground all round that the appropriate advice | should
deliver to the Committee is that they must disregard the last two parts
of that evidence, namely the words ‘But | did it in good faith and | didn’t
do it with intention”,

and then he goes on to explain why, which basically means he is attempting
to deny dishonesty. Now why | refer you to that is just to show that even at
that stage there was a lack of insight on Mr Spratt’s part as to his dishonesty.

The findings on impairment that the Committee made are set out on page 52,
| would refer you to those. Not surprisingly, they found that he was impaired,
and they also made a couple of specific findings about how he signed the
forms, because he had sought to suggest he hadn’t himself signed the forms.
The Committee specifically found that his explanation was inconceivable, and
of course they make observations about the impact on the reputation of the
profession, and how he’d acted in a dishonest manner.

Then sanction of course was then dealt with, and the Committee make their
findings on sanction on page 56, the bottom of the page:

“We have taken the views that dishonesty, as demonstrated by this
Registrant, brings the profession into disrepute and undermines public
confidence in the profession. We are satisfied that the Registrant’s
behaviour is fundamentally incompatible with being a registered
professional and, therefore, we must impose a sanction of erasure”.

That decision was on 10 January 2008, so only just over three years since
that decision was made, since the finding was made that Mr Spratt's
behaviour was fundamentally incompatible with being a registered
professional.

Mr Spratt’'s application for restoration, | have it in tab 3 of the bundle, and it
starts with a covering letter dated 1 October 2010 in which he encloses the
application form and a reference from a colleague he says,



“with whom | spent a few days understanding their administration
systems in order to avoid the previous errors that led to my erasure
from the register”.

And again, | think in the body of the application form, he talks about —

Mr Leviseur: Could you give me that page reference - I'm sorry, is this the separate
document?

Ms Bromley: This is ‘Application for registration’, there’s a covering letter and there
is then the actual application.

Mr Leviseur: Thank you very much.

Ms Bromley: And it's three pages into the application, in Section 6, which is headed,
‘Removal from the register’, and again, my copy is not brilliantly clear, but he
talks then about his conviction. But again, he says at the end, ‘Due to poor
administrative procedures’. Again, | highlight that because Mr Spratt is very
much saying that his conviction was all down to poor administration, and
administrative failings. My submission is that that is not what the court found,
the court found a deliberate course of dishonest conduct, he was signing
forms to make claims for things to which he simply was not entitled, and that
was not down to poor administration. The fact that even today Mr Spratt is
blaming it all on poor administration, in my submission, still shows a lack of
insight on his part as to his failings.

The next set of documents that | have are the various testimonials that Mr
Spratt has put in. From some of them it's obviously very clear that the person
writing the testimonial is aware that Mr Spratt has a conviction for dishonesty;
| do query, though, whether all of the people are actually aware of his
conviction and the reason why he was erased from the register. To give just
an example, the one from Sarah Runnacles, which is the handwritten one,
which | have at page 8, she talks at the bottom of that, “we were extremely
satisfied with Paul's performance as an optician before his break” — I'm not
sure that most people would describe an erasure from the register as a ‘break’
from practice.

Mr Singh: Would you just refer them to the last part of that sentence as well?

Ms Bromley: Yes, “and in that event that his licence to practise is restored” — she’s
clearly aware he’s applying for restoration, what I'm saying is, she may not be
aware as to why it's necessary for him to apply for restoration, in particular
that he has a conviction for dishonesty. | have been handed two further
references this morning, which | don’t know if you've yet been provided with —

Ms Jeyasingham: Yes, we have.

Ms Bromley: From the son and from Mrs Spratt.



Ms Jeyasingham: Yes we have — the one from Mrs Spratt is labelled ‘Document 2’,
and the other one, from Evolution POS is labelled ‘Document 3.

Ms Bromley: Mrs Spratt goes into some detail of the impact that Mr Spratt's
conviction and erasure has had on the family. Not surprisingly it's had quite a
devastating impact, and one perhaps would expect that, and | will be referring
you to certain authorities, and particularly Bolton v the Law Society [1994]
1IWLR 512, which very much deal with that, and set out the way that
Committees such as yours should approach that.

Mrs Spratt concludes by saying, the very final sentence, “I nevertheless feel
his clinical ability is without question”. Of course to be an optometrist requires
very much more than just a clinical ability — simply because his clinical ability
may be without question does not mean that his fitness to practise is such that
he should be restored to the register.

Mr Leviseur: Mrs Bromley, let me just interrupt and say that, were it not for the last
paragraph, | would simply have said that this document is inadmissible on this
hearing, because it goes to no issue except the fitness to restoration. But the
last paragraph saves this document. Whether it saves all the paragraphs that
precede it, | really don’t know.

Ms Bromley: Well certainly, Bolton makes it very clear that you disregard all those
sorts of things.

Mr Leviseur: But the last paragraph is a matter that this Committee may properly
weigh in the balance, because she is an optometrist, and she speaks to a
lesser or greater extent about his abilities qua optometrist.

Ms Bromley: Although of course she doesn’'t work with him.
Mr Leviseur: Of course not.

Mr Singh: I'm sorry to interrupt, just while we’re on the document, your learned
Legal Adviser has the point that | would rely on so that Mrs Bromley can also
address it, so you have the position out before you. | accept that on the basis
of the authorities, personal mitigation is not a matter that should weigh heavily
on your minds at all. However, the effects of the proceedings, both criminal
and fitness to practise may have an impact — it's a matter for you whether it
does — in relation to determining first of all, the effects they have had on the
individual, and second of all as a result, whether there’s a risk that it will
happen again or not. That's what it's relevant to, but it's not relevant simply as
personal mitigation and | accept that — you shouldn’t restore him simply
because you feel sorry for him, that’s the point.

Ms Bromley: Finally, just while we're with the testimonials, there are about four
which give details of work which Mr Spratt has done - they start on page 13 -
in terms of sitting in on clinics. There’s one at page 13 which talks about him
attending a practice on 1 December 2010, and it doesn’t say how long he was
there, whether it was for the whole day or for an hour or something in



between. There’s also another session at Boots, which is page 12, that was
on 30 December, again, he attended a clinic, again, not clear whether that's a
whole day, an hour, something in between; and he had two days in Belfast
which is pages 10 and 11, with a friend of his, observing practice.

So you have some information as to fairly limited practice, bearing in mind
he’s not been on the register for three years, he appears to have done at most
four days in a clinic, maybe slightly less than that. You have very little
information as to what he’s actually been doing in terms of earning his living
and working and things like that, in the three years since he’s not been on the
register. | think there’s a reference in his son’s letter to him running a cash-
based business, but you have extremely limited information, virtually no
information, as to what he has actually been doing in the three years since
he’s not been on the register.

| was going to turn next to dealing with the authorities, and | think there are
copies available for the Committee. I'm going not going to just dump you with
some authorities and say, read those, but | think it would be helpful if you had
them in front of you.

Mr Leviseur: Mrs Bromley, why not? Make our Monday morning!

Ms Bromley: Well, I'd quite like a break for an hour, while you go off and read, yes!
Although the Master of the Rolls expresses himself much more eloquently
than | can do, so I'll -

Mr Leviseur: In truth, particularly in Bolton there are in reality two paragraphs which
are critically important.

Ms Bromley: Yes.
Ms Jeyasingham: Which one are you going to —
Ms Bromley: I'm going to look at Bolton first, Bolton v the Law Society.

Ms Jeyasingham: So for the record, can that be document 6 and the next one
document 7.

Ms Bromley: Bolton v the Law Society, quite an old case now, 1993, but still
absolutely central to these sorts of cases and to fitness to practise and
conduct cases generally. As is very apparent, this is a solicitor’'s case, and it
concerned Mr Bolton, who had misused a building society advance which had
been paid to him to be held by him to fund a purchase, and the purchase was
never in fact completed. Mr Bolton was not found to be dishonest, but he had,
as | say, misused this money, and the Master of the Rolls set out the
principles which should govern these sorts of case. He starts at paragraph
12, where he just says, “I think it may be worth saying something in more
general terms”.

Mr Leviseur: How does the paragraph start?



Ms Bromley: “Before returning to the facts of this case, | think it may be worth
saying something in more general” — about the third page.

Sir Alistair Graham: Page 8 second paragraph down, “Before we turn to the facts of
this —

Ms Bromley: That's it, so he’s just saying he’s going to set out some underlying
principles. Paragraph 13 is obviously a requirement of lawyers, “that they
should discharge their professional duties with integrity, probity and complete
trustworthiness”. | suggest that applies as much to opticians and any other
profession as it does to solicitors. And then, the key paragraphs are the three
that follow:

“Any solicitor who is shown to have discharged his professional duties
with anything less than complete integrity, probity and trustworthiness,
must expect severe sanctions”,

and then, just skipping a sentence,

“The most serious cases involve proven dishonesty, whether or not
leading to criminal proceedings and criminal penalties. In such cases,
the Tribunal has almost invariably ... struck off the solicitor”.

And then the next sentence, again,

“Only infrequently, particularly in recent years, has it been willing to
order the restoration to the Roll of a solicitor against whom serious
dishonesty has been established, even after a passage of years, and
even when the solicitor has made every effort to re-establish himself
and redeem his reputation”.

| say that applies as much to opticians as it does to solicitors or any other
professional. Paragraph 15, the next paragraph, which starts

“It is important that there should be full understanding of the reasons
why the Tribunal makes orders which might otherwise seem harsh.
There is in some of these orders a punitive element”.

But then, moving on to the next sentence,

“But often the order is not punitive in intention. Particularly this is so
where a criminal penalty has been imposed and satisfied. The solicitor
has paid his debt to society ... and it would be unjust to punish him
again”,

And he goes on to talk about the first purpose - which is achieved for a limited
period by suspension and a longer period by striking off - which is to prevent it
happening again, but then the sentence that begins,



“The second purpose is the most fundamental of all: to maintain the
reputation of the solicitors’ profession as one in which every member,
of whatever standing, may be trusted to the ends of the earth. To
maintain this reputation and sustain public confidence in the integrity of
the profession it is often necessary that those guilty of serious lapses
are not only expelled but denied re-admission”.

Then the final sentence,

“A profession’s most valuable asset is its collective reputation, and the
confidence which that inspires”.

And the next paragraph:

“Because orders made by the Tribunal are not primarily punitive, it
follows that considerations which would ordinarily weigh in mitigation of
punishment have less effect on the exercise of this jurisdiction than the
ordinary run of sentences imposed in criminal cases. It often happens
that a solicitor appearing before the Tribunal can adduce a wealth of
glowing tributes from his professional brethren. He can often show that
for him and his family the consequences of striking off or suspension
would be little short of tragic. Often he will say, convincingly, that he
has learned his lesson and will not offend again. On applying for
restoration after striking off” —

which of course is where we are today,

“ - all these points may be made and the former solicitor may be able to
point to real efforts to re-establish himself and redeem his reputation.
All these matters are relevant and should be considered. But none of
them touches the essential issue, which is the need to maintain among
members of the public a well-founded confidence that any solicitor
whom they instruct will be a person of unquestionable integrity, probity
and trustworthiness. Thus it can never be an objection to an order of
suspension in an appropriate case that the solicitor may be unable to
re-establish his practice when the period of suspension is passed. If
that proves, or appears likely to be, so the consequences to the
individual and his family may be deeply unfortunate and unintended.
But it does not make suspension a wrong order if it is otherwise right.
The reputation of the profession is more important than the fortunes of
any individual member. Membership of a profession brings many
benefits, but that is part of the price”.

Those are in very eloquent terms, very much the grounds on which | rely in
saying that this application for restoration should not be granted, for all the
reasons set out by the Master of the Rolls, and particularly the importance of
maintaining the reputation of the profession.

If I can turn next to the next authority, which tends to be referred to as Jideofo
v the Law Society, but actually is a judgment covering three cases, Jideofo v

10



the Law Society [No. 06 of 2006], Susan Mair Evans v the Solicitors
Regulation Authority [No. 01 of 2007], and Mana Begum v the Solicitors
Regulation Authority [No. 11 of 2007]. Although Jideofo is the first one named
he actually withdrew his appeal, so rather less is said about him than about
the others. These were cases not where someone had been struck off the
Roll and was applying for restoration, but in all cases where they were either
seeking to be admitted as students or as solicitors for the first time. The two
appeals that were heard - Evans and Begum - both had convictions, and they
were refused admission and it went to an appeal before the Master of the
Rolls who, again, set out some principles to be applied.

Page 2, paragraph 6, he simply notes there that there is no direct authority
setting out the principles to be applied. When an individual applies for student
membership or admission to the Roll, the Law Society’s argument basically
was that effectively the same test should be applied as is applied when
someone is seeking restoration to the Roll, and effectively that is what the
Master of the Rolls decided. You don’t need to be bothered with the relevant
statutory provisions, which applied specifically to solicitors. He concludes at
paragraph 11, his finding that,

“These considerations in my opinion point strongly to the conclusion
that the same underlying principles apply to conduct both pre-
admission and post-admission”.

At paragraph 12 he notes that the same approach is adopted in the case of
dentists and refers to the decision of Fleischmann [2005] EWHC 87 (Admin),
so clearly this is an approach that he has adopted across all of the
professions.

Then dealing with some of the specific cases — as | say, the case of Ms Evans
was that she had convictions, and he notes at paragraph 14,

“l accept the submission that the facts of individual cases are critical.
Much depends upon the nature of the wrongdoing, dishonesty or
untoward conduct and upon the particular part played in it by the
person concerned.”

He again refers to Bolton, to which I've already taken you, of course, and then
the details of Ms Begum’s convictions was that - paragraph 21 — in the course
of employment as a part-time sales assistant at Dixons, she had stolen
telephone credits and she was convicted on seven counts of theft. Also, an
aggravating feature was that she failed to disclose her conviction on the form
that she completed for re-enrolment.

Then his conclusions are set out at paragraph 31 onwards:

“Ms Begum was convicted for offences of dishonesty. Moreover she
answered in the negative a question to which she must have known the

answer was ‘yes”.
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He recognises that she was under considerable stress, she is ashamed of her
actions, regrets them, has worked hard in the meantime, has conducted
herself appropriately, but he concludes at paragraph 33,

“In these circumstances | must dismiss Ms Begum'’s appeal”.

| can perhaps also draw your attention to paragraph 32, because he
expresses considerable sympathy for Ms Begum — not unusual in these cases
to feel considerable sympathy - but the key point is of course that you are
here to maintain the reputation of the profession, and that is what must carry
weight with you.

Then Ms Evans, which is the other one, also had convictions, but slightly
different convictions, they weren’t for dishonesty, but they were for other
public order-type offences, and they are set out in paragraph 37. She
appeared to have a real problem with alcohol, and when she was drunk she
didn’t behave as one would hope a person would behave, so she had lots of
convictions for disorderly conduct when drunk, and again, the conclusions that
the Master of the Rolls reached are at paragraphs 49 and 50 where he says:

“The starting point for an assessment of character and suitability in Ms
Evans’ case is her convictions. They are not convictions for dishonesty.
Her offences arose out of her consumption of alcohol.”

He makes the point they are not in the same category as offences for
dishonesty, but they are still such as was sufficient to deny her being admitted
to the Roll. She also had given misleading answers on her application form.

So that’s the facts of those cases, and very much, as | say, establishes that
it's the same test that applies whether you are looking at someone who is
already on the Roll and you are considering their fithess to practise and
whether they should be erased or not, and someone who is applying to come
back onto the Roll - the same test is applied.

In the case of Mr Spratt and of optometrists, Mr Spratt’s convictions arose out
of the work he was doing in terms of domiciliary visits to nursing homes.
Clearly, the system of domiciliary visits by optometrists depends to a very
great extent on the PCT being able to trust optometrists to make claims
honestly and truthfully for work that they have actually done. It's obviously
quite impossible for the PCT to check every single GOS1, GOS3 that they
receive, they have to be able to rely on the optometrist’s declaration that he
has undertaken the work for which he is seeking payment and his declaration
that the form is correct and complete.

Mr Spratt has serious convictions for dishonesty against him, and these
convictions arose directly from his practice as an optometrist, and they
represent a very serious betrayal of trust on his part. As was said by the
conduct Committee when they made their decision to erase him from the
register, his conduct was fundamentally incompatible with being a registered
professional.
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It is only just over four years since Mr Spratt's conviction, and in my
submission, to restore him to the register would damage the reputation of the
profession, because of the seriousness of his convictions for dishonesty. The
burden, as I've said, is on him to demonstrate his fitness to practise to you,
and in my submission, certainly on what is in the documents, he has fallen far
short of discharging that burden.

Those are my submissions at this stage, unless | can help you or your
colleagues any further.

Ms Jeyasingham: Thank you, Ms Bromley. Any questions? [No] In which case, Mr
Singh.

Mr Singh: Can | just deal with the documents first of all: some of you may have
noticed when reading through the application for restoration that there’'s a
mention of attached sheets. | certainly looked at that this morning and realised
we didn’'t have the attached sheets and neither did Mrs Bromley as far as we
thought initially. She has now made some enquiries. | have the attached
sheets, but they have been very badly photocopied. There seems to have
been a label on them which has cut out half of it. Mrs Bromley has managed
to obtain through the GOC, I think, full copies of those. They were obtained
just before we came in, so it may be, if we have a couple of minutes, we can
get copies, and you and your colleagues can read them. It will take you about
two or three minutes to read them.

Ms Jeyasingham: Okay, so if we just call a short recess to get it photocopied.
Ms Bromley: Thank you.

[Hearing adjourned at 10.19]

[Hearing resumed at 10.49]

Ms Jeyasingham: For the record, those extra pages you gave us, Section A1 we've
now labelled as 8 and Section A2 is now 9, and they should be inserted under
tab 3 in the main bundle, so that’s for future reference. Also, | realise that in
my numbering | have missed out 5, so there is nothing under 5.

Mr Singh: Thank you for that. I'm sorry there was a slight delay in us coming back
in. Can | just explain why that was: we were just discussing, within Mr Spratt’s
legal team, between myself and Mrs Bromley and also between us and your
learned Legal Adviser, that one of our number obviously, Sir Alistair Graham,
sat on the original Committee that considered Mr Spratt’s fitness to practise in
2008. We've discussed it, | don’'t make any application in respect of Sir
Alistair's position on this Committee, but there will obviously have to be — and
your learned Legal Adviser will direct you — some discussion as to the
evidence to be considered at this hearing. Obviously what is in the bundle
and what'’s in the transcript, and any other conversations that occurred on that
date of course are not for this Committee. So of course I'm sure you'll all be
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very alive to that — there’s nothing in the rules which prevents someone who
sat on the original Committee sitting again on a restoration. It would just be
whether there would be any application on our part in respect of apparent
bias. We don’'t make any application on that basis. Thank you very much.

Mr Leviseur: For the avoidance of doubt, | will in due course give full advice of
course. But the formal advice that | will give will be to this effect, that the
evidence which is before the Committee is that which is in the bundles and of
course any oral evidence that might be called. It is not that which might be
lurking around in the back of anyone’s mind, and | know that Sir Alistair will
have that well in mind, so that the evidence will be the evidence before the
Committee today and the legal advice will of course be the legal advice given
today.

Mr Singh: Absolutely, I'm very grateful for that indeed. Madam, then, turning to Mr
Spratt’'s case: | am not intending to call any live evidence before you, but to
deal with this application on the paper evidence that you've received, and on
the basis of the submissions that I'll make. Our submission is that Mr Spratt is
fit to be restored today despite his conviction for offences of dishonesty.

Just in headline form, just so you can see where I'm going, we would rely on a
number of matters: first of all, the length of time since when these matters
occurred initially, the actual offences, the date that they were dealt with by the
courts and the date that they were dealt with by the Fithness to Practise
Committee; the steps that Mr Spratt has taken since 2008, which is apparent
from the evidence behind tab 3 which I'll go to in some detail; the weight of
the character evidence placed before you and the fact that looking forward,
we would submit, the risk of any such conduct being repeated is minimal, and
also the fact that there is no risk to patient safety, of course, and that is
accepted — this wasn't a case where Mr Spratt was negligent criminally.

It's a judgment for you and your colleagues of course on the evidence as it
stands today, and we’'ve already made that point; it's a judgment also, looking
forward — of course, events in the past are relevant to your consideration, but
it's a consideration of whether, looking forward just as you would be at a time
of considering fitness to practise, Mr Spratt is fit to be restored. All of the
principles relevant to decisions on impairment, are relevant to your
considerations today.

Can | just make two general points before | deal with the evidence, please,
and they are these: the first, you'll have seen in the transcripts and also in
some of the documents that have just been handed up, that there is some
dispute as to what the conviction means, some dispute as to 